
Efficiencies in the permitting process –  

Efficiencies in the permitting process & increased community involvement require education of operators & 
the public about both the activity & the related permit process. DOG has published guidance documents with 
the new online Plan of Ops application. These can be expanded for use with the public to ensure a meaningful 
engagement with clearly defined concerns.  This material could also address the concept of phased 
development and how DNR is incorporating the concept of cumulative impacts into the permit process. 
 

1) Jurisdictions with permitting for oil and gas activity (Excel matrix) 
a. Number of Agencies 
b. Number and types of permits 

 
2) Role with other regulators 

a. Local 
b. Federal 
c. Transboundary 

 
3) Separation of permits with fees and without – regulatory service charge 

a. Regulatory services covered by permit 
b. Regulatory services not covered by permit 

 
4) Services provided by State 

a. Permit by permit basis 
b. Reimbursable service 

 
5) Level of public review required 

a. Single notice 
b. Multiple series notices 
c. Federal NEPA process 

 

Peer Group Jurisdictions for oil and gas operation permitting (From Figure 1-1 in OGCRB Report) 

 

California:  6 district offices for managing respective oil and gas districts. 

Annual report is at ftp://ftp.consrv.ca.gov/pub/oil/annual_reports/2014/PR03_PreAnnual_2014.pdf 

Reports statistics that highlight the importance of local governance 

Well permitting @ http://www.conservation.ca.gov/dog/Pages/WellPermitting.aspx 

Construction Site Well Review Program @ 
http://www.conservation.ca.gov/dog/for_operators/Pages/construction_site_review.aspx 

New Operator Information: http://www.conservation.ca.gov/dog/for_operators/Pages/new_operator_info.aspx 

List of forms and bonds 

Water use reporting @ http://www.conservation.ca.gov/dog/SB%201281/Pages/Index.aspx 

Includes water quality forms with definition “water suitable for domestic and irrigation purposes” 

Forms required are @ http://www.conservation.ca.gov/dog/pubs_stats/Pages/forms.aspx 

ftp://ftp.consrv.ca.gov/pub/oil/annual_reports/2014/PR03_PreAnnual_2014.pdf
http://www.conservation.ca.gov/dog/Pages/WellPermitting.aspx
http://www.conservation.ca.gov/dog/for_operators/Pages/construction_site_review.aspx
http://www.conservation.ca.gov/dog/for_operators/Pages/new_operator_info.aspx
http://www.conservation.ca.gov/dog/SB%201281/Pages/Index.aspx
http://www.conservation.ca.gov/dog/pubs_stats/Pages/forms.aspx


California Environmental Quality Act Notices @ http://www.conservation.ca.gov/dog/CEQA 

Notice of Completion & Environmental Document Transmittal form example @ 
ftp://ftp.consrv.ca.gov/pub/oil/CEQA/Oil%26Gas/Kern_County/Antelope%20Valley%20Revised%20NOC%208.10.15.PDF 

Initial Study/Mitigated Negative Declaration example @ 
ftp://ftp.consrv.ca.gov/pub/oil/CEQA/Oil%26Gas/Kern_County/Antelope%20Valley%20Revised%20ISMND%208.10.15.P
DF 

North Dakota 

North Dakota Industrial Commission, Department of Mineral Resources, Oil and Gas division @ 
https://www.dmr.nd.gov/oilgas/ 

Drilling Permit Review Policy @ https://www.dmr.nd.gov/oilgas/DMR-drill-101_106.pdf 

Area of Interest Policy @ https://www.dmr.nd.gov/oilgas/AreaOfInterest_Policy.pdf 

Oil and Gas Fill-in forms @ https://www.dmr.nd.gov/oilgas/rules/fillinforms.asp 

Online permitting @ https://www.dmr.nd.gov/oilgas/efile.asp 

Other groups listed as well including DOH Air Quality & State Water Commission in addition to feds for home pages 

Includes production and injection reporting filing online 

Oklahoma 

Oklahoma Corporation Commission Oil and Gas Division @ http://www.occeweb.com/og/oghome.htm 

Forms @ http://www.occeweb.com/og/ogforms.html 

Fee Schedule for permits @ http://www.occeweb.com/ad/FeeScheduleFY2013.pdf 

Oil and Gas Conservation Rules @ http://www.occeweb.com/rules/CH10eff08-27-15searchable.pdf 

Databases @ http://www.occeweb.com/Orawebapps/OCCOraWebAppsone.html 

Texas 

Railroad Commission of Texas Oil and Gas @ http://www.rrc.state.tx.us/oil-gas/ 

Applications and Permits @ http://www.rrc.state.tx.us/oil-gas/applications-and-permits/ 

Forms @ http://www.rrc.state.tx.us/oil-gas/forms/  

Checklist @ http://www.rrc.state.tx.us/oil-gas/forms/oil-gas-filing-checklist-from-prospect-to-production/ 

Purpose of filing @ http://www.rrc.state.tx.us/oil-gas/forms/oil-gas-forms-library/oil-gas-forms-arranged-by-purpose-
of-filing/ 

 

 

 

 

 

 

http://www.conservation.ca.gov/dog/CEQA
ftp://ftp.consrv.ca.gov/pub/oil/CEQA/Oil%26Gas/Kern_County/Antelope%20Valley%20Revised%20NOC%208.10.15.PDF
ftp://ftp.consrv.ca.gov/pub/oil/CEQA/Oil%26Gas/Kern_County/Antelope%20Valley%20Revised%20ISMND%208.10.15.PDF
ftp://ftp.consrv.ca.gov/pub/oil/CEQA/Oil%26Gas/Kern_County/Antelope%20Valley%20Revised%20ISMND%208.10.15.PDF
https://www.dmr.nd.gov/oilgas/
https://www.dmr.nd.gov/oilgas/DMR-drill-101_106.pdf
https://www.dmr.nd.gov/oilgas/AreaOfInterest_Policy.pdf
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http://www.rrc.state.tx.us/oil-gas/forms/oil-gas-forms-library/oil-gas-forms-arranged-by-purpose-of-filing/


 

ALASKA ENVIRONMENTAL PERMITTING  
GUIDANCE QUESTIONNAIRE 

 
Dear Applicant: 
Every project to find or develop natural resources within Alaska requires permits from several state and / 
or federal agencies. Permit applications are evaluated according to the requirements of Alaska’s Statutes 
and Regulations. This questionnaire will guide you to the appropriate state agencies that govern various 
aspects of your planned project.  However, you may also need additional permits from local or federal 
government agencies to proceed with you planned activities. 
 
PROJECT LOCATION AND LAND OWNERSHIP 
  Yes No 
The project is located on land owned by: State of Alaska……………………...…. ☐ ☐ 
 Mental Health Trust…………………… ☐ ☐ 
 University of Alaska.………………….. ☐ ☐ 
 Municipality…………………………… ☐ ☐ 
 Private entity…………………….....….. ☐ ☐ 
 Federal Government ………………….. ☐ ☐ 

Contact the applicable landowner(s) to obtain necessary authorization. State land ownership can be verified 
using the Alaska Mapper and State Land Administration System web applications. State lands can be 
uplands, tidelands or submerged lands within three miles of the shoreline. Federal lands and waters can be 
verified using the US Bureau of Land Management’s (BLM) ACRES web application. Municipal land 
ownership can be verified by using web sites such as these: Kenai Peninsula Borough Public Information 
Parcel Lookup, Municipality of Anchorage Property Information Research, Fairbanks North Star Borough 
Property Search, or North Slope Borough Land Management Regulation.  Additional information sources 
are the Alaska Department of Natural Resources (DNR) Recorder’s Office and Land Records Search Portal. 

ALASKA OIL AND GAS CONSERVATION COMMISSION (AOGCC)  

 Yes No 
Do you plan to drill a new oil or gas well,  re-enter and utilize an existing well, or 
produce from, or inject into, an existing well?................................................................... ☐ ☐ 

If you answered “no” to this question, skip to the next section of the questionnaire.  If you answered “yes”, 
Alaska Statute AS 31.05.027 grants the AOGCC jurisdiction over your project as the AOGCC has 
jurisdiction over all subsurface oil and gas drilling and production activities conducted on all land in the 
state lawfully subject to its police powers, including land of the United States and land subject to the 
jurisdiction of the United States (Federal lands).   

You must review the statewide regulations of Chapter 25 of the  Alaska Administrative Code and statutes 
of the Alaska Oil and Gas Conservation Act, which govern bonding, permitting, drilling, completion, 
production, injection, waste disposal via subsurface injection, suspension, and abandonment of oil and gas 
wells.  The Oversight and Surveillance section of AOGCC’s website will give additional insight into the 
processes followed by the AOGCC.  Contact the AOGCC at aogcc.customer.svc@alaska.gov or call 907-
279-1433 if you have any questions. All of the AOGCC’s forms are available on the Internet at 
http://doa.alaska.gov/ogc/forms/forms.html.  

The AOGCC’s Permit to Drill application requirements are specified in 20 AAC 25.005.  In addition, oil- 

http://dnr.alaska.gov/MapAK/browser?map_select=&gsid=A2A4F99DF960F28DD3025D7C19459D3A.tomcat-90http://dnr.alaska.gov/MapAK/browser?map_select=&gsid=A2A4F99DF960F28DD3025D7C19459D3A.tomcat-90
http://dnr.alaska.gov/projects/las/
http://sdms.ak.blm.gov/acres/acres_menu/
http://www.kpb.us/assessing-dept/home/207-borough/assessing/assessing-home/online-resources/250-assessing-public-lookuphttp:/www.kpb.us/assessing-dept/home/207-borough/assessing/assessing-home/online-resources/250-assessing-public-lookup
http://www.kpb.us/assessing-dept/home/207-borough/assessing/assessing-home/online-resources/250-assessing-public-lookuphttp:/www.kpb.us/assessing-dept/home/207-borough/assessing/assessing-home/online-resources/250-assessing-public-lookup
http://www.muni.org/Departments/finance/property_appraisal/Pages/PropInfo.aspx
http://www.co.fairbanks.ak.us/Assessing/propsearch.aspx
http://www.north-slope.org/departments/planning-community-services/land-managment-regulation
http://dnr.alaska.gov/ssd/recoff/default.cfm
http://dnr.alaska.gov/landrecords/
http://www.legis.state.ak.us/basis/folioproxy.asp?url=http://www.legis.state.ak.us/cgi-bin/folioisa.dll/stattx95/query=*/doc/%7Bt11908%7D?
http://www.legis.state.ak.us/basis/aac.asp%2320.25.005
http://www.legis.state.ak.us/basis/folioproxy.asp?url=http://wwwjnu01.legis.state.ak.us/cgi-bin/folioisa.dll/stattx07/query=31!2E05!2E030/doc/%7bt13554%7d
http://doa.alaska.gov/ogc/functions/OvrSurvIndex.html
mailto:aogcc.customer.svc@alaska.gov
http://doa.alaska.gov/ogc/forms/forms.html
http://www.legis.state.ak.us/basis/aac.asp%2320.25.005


 

or gas-related wells drilled on Federal lands require separate approvals from the BLM.  Contact the BLM 
for information and requirements. 

 Yes No 

Have you established a bond with the AOGCC?............................................................... ☐ ☐ 

If “no”, review the Bonding section of the Oversight and Surveillance  portion of the AOGCC’s website.  
Bond forms are available at http://doa.alaska.gov/ogc/forms/forms.html. Proof of signatory authority is 
required for most of these forms.   

 Yes No 
Are you the owner or operator of all leases affected by the proposed well(s)?............... ☐ ☐ 

The term “owner” is defined by Statute AS 31.05.170 and Regulation 20 AAC 25.990(47).  The term 
“operator” is defined by Regulation 20 AAC 25.990(46). If you answered “yes”, review the Notice of 
Ownership and Designation of Operator regulations (20 AAC 25.022 and 20 AAC 25.020, respectively).  
Required forms are available at http://doa.alaska.gov/ogc/forms/forms.html.  If you answered “no”, you 
may not have the right to drill at the proposed well location; contact the AOGCC. 

 Yes No 

Is the proposed well an exploratory or stratigraphic test well?....................................... ☐ ☐ 

The terms “exploratory” and “stratigraphic test” are defined by Regulation 20 AAC 25.990(25) and (67). 
These wells are subject to the additional requirements of Regulation 20 AAC 25.061 to identify and avoid 
potential shallow drilling hazards and, for offshore wells, seabed hazards. If “yes”, or if the AOGCC 
classifies your proposed well as exploratory or stratigraphic test, all provisions of 20 AAC 25.061 must be 
met. 

 Yes No 
Will the location of proposed well conform to existing Statewide Spacing Regulations 
or governing Conservation Orders?................................................................................... ☐ ☐ 

Consult the Statewide Spacing Regulations or specific Conservation Orders for well spacing requirements. 
If you answered “no”, spacing exception application requirements are specified in 20 AAC 25.055(d), and 
the public hearing process is described in 20 AAC 25.540.  Note that public hearing process requires a 30-
day public comment period, and the entire spacing exception process may take from six to twelve weeks to 
complete. 

 Yes No 

Are freshwater aquifers present at the proposed well site?.............................................. ☐ ☐ 

The term “freshwater” is defined by Regulation 20 AAC 25.990(27). If you answered "no", you must 
demonstrate to the AOGCC that freshwater aquifers do not exist at the well site.  If "yes", provide 
information regarding each freshwater aquifer.  Information required includes the measured depth to the 
top and base of each aquifer; the location and depth of all drinking water wells within one-half mile of the 
proposed well location; and laboratory-measured total dissolved solids (TDS) concentrations for native 
formation waters specified as milligrams per liter (mg/l) or calculated formation-water TDS concentrations 
within each aquifer.  The location and depth of drinking water wells can be found through the Department 
of Natural Resources’ (DNR) Water Estate Map.  Reports of laboratory water analyses from selected 
individual oil or gas wells can be found by conducting keyword searches of the AOGCC’s scanned Well 
File Images Database.0F

1 TDS concentrations can be calculated from well log data using techniques 
                                                           
1 Suggested basic keyword searches include: “TDS”, “water” within one word of “analysis”, and “dissolved” within one word of 

http://doa.alaska.gov/ogc/functions/OvrSurvIndex.html
http://doa.alaska.gov/ogc/forms/forms.html
http://www.legis.state.ak.us/basis/folioproxy.asp?url=http://wwwjnu01.legis.state.ak.us/cgi-bin/folioisa.dll/stattx07/query=31!2E05!2E030/doc/%7b@13554%7d?next
http://www.legis.state.ak.us/basis/aac.asp%2320.25.990
http://www.legis.state.ak.us/basis/aac.asp%2320.25.990
http://www.legis.state.ak.us/basis/aac.asp%2320.25.022
http://www.legis.state.ak.us/basis/aac.asp%2320.25.020
http://doa.alaska.gov/ogc/forms/forms.html
http://www.legis.state.ak.us/basis/aac.asp%2320.25.990
http://www.legis.state.ak.us/basis/aac.asp%2320.25.061
http://www.legis.state.ak.us/basis/aac.asp%2320.25.055
http://doa.alaska.gov/ogc/orders/co/coindex.htmll
http://www.legis.state.ak.us/basis/aac.asp%2320.25.055
http://www.legis.state.ak.us/basis/aac.asp%2320.25.055
http://www.legis.state.ak.us/basis/aac.asp%2320.25.990
http://dnr.alaska.gov/MapAK/browser?set=map&id=1495
http://aogweb.state.ak.us/WebLink8/Browse.aspx
http://aogweb.state.ak.us/WebLink8/Browse.aspx


 

compatible with EPA Guidance Document “Survey of Methods to Determine Total Dissolved Solids 
Concentrations” (EPA LOE Contract No. 68-03-3416, Work Assignment No. 1-0-13, KEDA Project No. 
30-956, September 1988).   

Note that operations affecting freshwater aquifers having TDS concentrations of 3,000 mg/l or less require 
approval from the US EPA (EPA).  Contact the EPA’s Region 10 Office for further information.  

 Yes No 
Is there any possibility that your planned well will encounter oil capable of flowing 
to the ground surface?.......................................................................................................... ☐ ☐ 

Drilling operations conducted in areas where there is any possibility that the well may penetrate a formation 
capable of flowing oil to the ground surface are subject to the Oil Discharge Prevention and Contingency 
Plan (C-Plan) requirements of Regulations 18 AAC 75.400 – 18 AAC 75.496. These regulations are 
administered by the Alaska Department of Environmental Conservation (DEC) with technical review 
support from the AOGCC under AS 31.05.030(l). DEC’s pre-application notification requirements and 
application procedures are specified in Regulations 18 AAC 75.405 and 18 AAC 75.410, respectively.  To 
expedite technical review by the AOGCC, it is helpful to submit a courtesy copy of your application to the 
AOGCC at the time that application is submitted to the DEC.  Note that DEC’s pre-application procedure 
requires at least 60 days advance notice before submitting your C-Plan application. 

 Yes No 
Do you plan to use underground injection to dispose of waste drill cuttings and 
drilling fluids?....................................................................................................................... ☐ ☐ 

Drill cuttings and many of the fluids associated with oil- and gas-related operations are categorized by the 
EPA as Class II fluids. The EPA has delegated primacy for regulation of Class II injection operations within 
Alaska to the AOGCC. Class II fluids are usually disposed in underground injection wells in conformance 
with Regulation 20 AAC 25.252, with specific authorization granted by an AOGCC Disposal Injection 
Order.  Such an order requires the public hearing process described in Regulation 20 AAC 25.540.  Note 
that public hearing process requires a 30-day public comment period, and the entire order process may take 
from six to twelve weeks to complete. 

In select instances, the AOGCC may authorize disposal of Class II fluids using annular injection operations 
under Regulation 20 AAC 25.080. Application requirements and the adjudication process are detailed in 
that regulation.  

Some oil-and gas-related fluids are categorized by the EPA as Class I fluids.   Drilling and operation of 
Class I injection wells are regulated by the EPA. Contact the EPA’s Region 10 Office for further 
information.  

 Yes No 

Do you plan to hydraulically fracture the well(s)?............................................................ ☐ ☐ 

If “yes”, all requirements of Regulation 20 AAC 25.283 apply. This new regulation, effective January 7, 
2015, will appear in Register 213, April, 2015, of the Alaska Administrative Code.  Until then, a copy of 
the regulation can be obtained by contacting the AOGCC at (907) 279-1433, fax (907) 276-7542, or e-mail 
at AOGCC Customer Service.  Regulation 20 AAC 25.283 defines hydraulic fracturing, requires notice to 
nearby owners and operators prior to commencement of hydraulic fracturing, requires water sampling and 

                                                           
“solids.”  Suggested advanced keyword searches include these text strings: “(Total ^1 Dissolved) & (Dissolved ^1 Solids)” or 
“(Water ^1 Analysis) & (Analysis ^1 Report)”.  Note:  Do not include quotation marks in keyword searches. 

http://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=5&ved=0CDcQFjAEahUKEwigsNasmPrHAhVXEZIKHYwTDBY&url=http%3A%2F%2Fwww.epa.gov%2Fsafewater%2Fuic%2Fpdfs%2FHistorical%2F19389.pdf&usg=AFQjCNE-bCUbRdxeLWjcAX3QW4iRxVcITg&bvm=bv.102537793,d.aWw
http://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=5&ved=0CDcQFjAEahUKEwigsNasmPrHAhVXEZIKHYwTDBY&url=http%3A%2F%2Fwww.epa.gov%2Fsafewater%2Fuic%2Fpdfs%2FHistorical%2F19389.pdf&usg=AFQjCNE-bCUbRdxeLWjcAX3QW4iRxVcITg&bvm=bv.102537793,d.aWw
http://www2.epa.gov/aboutepa/epa-region-10-pacific-northwest
http://www.legis.state.ak.us/basis/aac.asp%2318.75.400
http://www.legis.state.ak.us/basis/folioproxy.asp?url=http://wwwjnu01.legis.state.ak.us/cgi-bin/folioisa.dll/stattx07/query=as+31!2E05!2E030!28l!29/doc/%7b@1%7d?firsthit
http://www.legis.state.ak.us/basis/aac.asp%2318.75.405
http://water.epa.gov/type/groundwater/uic/class2/index.cfm
http://www.legis.state.ak.us/basis/aac.asp%2320.25.252
http://doa.alaska.gov/ogc/orders/dio/dioindex.html
http://doa.alaska.gov/ogc/orders/dio/dioindex.html
http://www.legis.state.ak.us/basis/aac.asp%2320.25.055
http://www.legis.state.ak.us/basis/aac.asp%2320.25.080
http://water.epa.gov/type/groundwater/uic/wells_class1.cfm
http://www2.epa.gov/aboutepa/epa-region-10-pacific-northwest
mailto:aogcc.customer.svc@alaska.gov


 

analysis, requires disclosure of hydraulic fracturing fluids and additives, increases wellbore integrity, and 
assures containment of hydraulic fracturing fluids. Be aware that required sampling, application, and 
adjudication processes may be lengthy.  Contact the AOGCC for more specifics concerning hydraulic 
fracturing requirements, the application process, or the adjudication process. 

 

DEPARTMENT OF ENVIRONMENTAL CONSERVATION (DEC)  

 Yes No 
Will a discharge of wastewater from industrial or commercial operations occur?................ ☐ ☐ 
   
   

 
 
 
  



Wetlands Compensatory Mitigation 

Prepared by Sara Longan – State of Alaska 

Description of Challenge 

• The cost as well as available lands eligible for wetlands compensatory mitigation, as required by the 
Clean Water Act, is an increasing cost issue and regulatory hurdle for resource development in 
Alaska.   

• The cost for compensatory mitigation in Alaska has escalated, which places the potential risk of 
making once viable projects economically infeasible.   

• The US Army Corps of Engineers (USACE) is responsible for administering Section 404 of the Clean 
Water Act and has recently rescinded its guidance (RGL 09-01) on the preparation of wetland 
functional analyses and has requested that all applicants prepare an Aquatic Site Assessment (ASA) 
that can be used by the USACE to determine the appropriate category of wetland impacts for 
purposes of assigning a mitigation ratio that can be translated into an in-lieu mitigation fee.  The 
USACE is currently drafting additional guidance to help provide clarity on ASA and related wetlands 
mitigation methodologies. The revised regulatory guidance is welcomed, but introduces in the short-
term additional regulatory uncertainty for potential developers. 

• The Conservation Fund (TCF) is currently the sole provider of a federally approved in-lieu fee 
compensatory mitigation program for projects on the Arctic Slope of Alaska. TCF recently published 
a new in-lieu fee program instrument where the cost per acre for any gravel fill depending on 
wetland type and function could be as high as $44,000 per acre. Other in-lieu fee programs in 
Southcentral Alaska may require cost per acre credits as high as $125,000 per acre. 

 

Impact of Challenge 

• Regulatory inflexibility may cause a one dimensional approach where other more effective wetland 
mitigation methodologies could be pursued such as stream restoration, conservation easements or 
mitigation banking. 

• Increasing wetlands mitigation costs and regulatory uncertainty could potentially halt critical 
infrastructure development in Alaska.   

Current State Efforts to Provide Potential Solutions 

• Wetland issues remain at the forefront of State efforts to improve the permitting environment 
in Alaska.  While we were previously  interested in evaluating the possibility of the State of 
Alaska assuming the wetlands 404 permitting program for from the Corp Alaska Region, we are 
now focusing our efforts on developing solutions to the wetlands compensatory mitigation cost 
and regulatory issues currently affecting the development industry. 



 
The State is taking the necessary steps to develop a prospectus and seek approval from the Corps to 
establish a state-managed in-lieu fee wetlands mitigation program.  The current regulatory approach in 
Alaska requires a project proponent to pay ever-increasing sums of money for every acre of disturbed 
wetlands or impacted streams. Most often, this money is subsequently used to buy, preserve, and 
essentially lock up additional land. The State believes establishing a statewide wetlands mitigation 
program offers the resource development industry additional options for complying with federal 
wetlands mitigation requirements while utilizing more effective mitigation methods to enhance the 
ecological value of aquatic resources on state lands.  If the proposed state-managed wetlands mitigation 
program is approved and ultimately successful, we believe it is a solution that will help facilitate 
proposed public and private development. 
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Alaska Department of Environmental 

Conservation

Division of Spill Prevention and Preparedness

Certificate of Financial Responsibility

18 AAC 75.205

Decision

ADEC provides applicant decision 

on application.

Application Submittal

The applicant must submit the application at least 30 

days, but no earlier than 90 days before operations are 

proposed to begin.

Nontank vessels must submit 15 days prior to 

operations.

Alaska Oil & Gas Conservation Commission (AOGCC)

Permit to Drill/Class II Injection

(20 AAC 25.005 – .008) Application Submittal 

 Form 10-401.

Processing and Completeness Review

Commission reviews application for 

completeness. 
RFAI

Commission requests 

addition/revised information

Application Re-Submittal

Substantive changes needed to application 

and re-submittal is needed. Commissioner Review

Completed application is 

forwarded to the three 

Commissioners for review.

Application Approval

Routine production and injection wells 5  5 

days to receive a complete application.

Exploratory wells are issued within 15 days.

RFAI Submittal

Operator submits additional/revised 

information to Commission.

Alaska Department of Natural Resources

Division of Oil & Gas

Bond

11 AAC 83.160

Furnish Bond

Applicant furnishes DO&G at least $10,000 

before operations commence on a state oil 

and gas lease. An acceptable bond is typically 

a provision on the permit or lease. Use form 

Applicant receives 

mineral lease or 

permit

Permitted operations 

may begin.

Alaska Department of Environmental Conservation (ADEC) 

Division of Air; Division of Water; Division of 

Environmental Health

Temporary Camps

Application 

Submittal

Camps < 24 People 

on Average

Sufficient 

Application

Permit issuance

Typically issued 30 days 

from application submittal.

Camps > 24 People

Wastewater 

Permit Division of 

Water

Solid Waste Permit

Division of Environmental 

Health

Air Permit

Division of Air

Food Services Permit

Division of Environmental 

Health

Application and Plan Submittal

(18 AAC 31.030 / 18 AAC 31.040)

30-days prior to construction, applicant 

submits application and plans.

Refer to Minor Air 

Permit Flowchart.

Refer to Solid 

Waste Disposal 

Flowchart.

Refer to Wastewater 

Disposal / Mixing Zone 

Disposal Flowchart.

Plan Review and 

Inspection

Decision

ADEC approves or 

denies plan.

Alaska Department of Natural Resources (DNR)

Division of Oil & Gas (DOG)

Lease/Unit Operations Approval

(11 AAC 83.158 & 11 AAC 83.346)

Application Submittal

Applicant submits Unit Plan of 

Operations Application to ADNR 

Commisioner.

Public Notice

ADNR opens 30 day 

public notice.

Best Interest Finding

ADNR issues a best 

interest finding.

No Amendment

Commissioner determines no 

extra amendments needed to 

Plan of Operations.

Amendment Needed

Commissioner determines amendments 

needed to Plan of Operations needed to 

protect state’s best interest.

Unit Plan of Operations Process 

Complete

Decision

Unit Plan of Operations 

approved or denied.

Amendments Provided

Submit amendment fulfilling 

provisions outlined under 11 AAC 83. 

346 (e) to ADNR Commisioner.  

Decision

Approval or denial of Unit 

Plan of Operations by 

Commissioner. 

Coastal Zone Review

See DNR, DCOM 

consistency review flow chart

Unit Plan of Operations Process 

Complete

WASTE STORAGE AND DISPOSAL

FEDERAL:

NPDES General Permit (ADEC Jurisdiction October 

2011)

STATE:

AOGCC Class II Injection Well

ADEC-DOW CWA 401 Water Quality Certification

ADEC-AIR Minor Air Permit

ADEC-DOW Waste Water Disposal Permit

ADEC-EH Solid Waste Disposal Permit

ADEC-EH Temporary Storage of Drilling Waste

CAMP FACILITIES

STATE:

ADEC Consolidated Camp Permit

ADEC-AIR Minor Air Permit

ADEC-DOW Waste Water Disposal Permit

ADEC-EH Solid Waste Disposal Permit

ADFG-Public Safety Permit

SPILL PREVENTION

FEDERAL:

Federal OPA Requirements

STATE:

ADEC-SPAR Certificate of Financial Responsibility

ADEC-SPAR Oil Spill Contingency Plan

Alaska Department of Natural Resources (DNR)

Division of Oil and Gas (DOG)

Miscellaneous Land Use Permit (MLUP)  Geophysical 

Exploration

(11 AAC 96.030)

Application Submittal

Applicant submits complete 

application to the Alaska DNR, 

DOG.

Completeness Review

DNR, DOG reviews the 

application for 

completeness.

Public Notice

DNR, DOG  will give notice to an upland owner of an 

application involving shoreland, tideland, or submerged land 

adjacent to the upland owner's property.

DNR, DOG may also give public notice for the application. 

Permit issuance or 

denial.

Coastal Zone Project Review

If project is within the coastal zone, DNR, 

DOG determines if activity falls within a 

General Consistent Determination (GCD).

GDC Coverage

Yes, activity is covered 

by a GCD.

No GDC Coverage

No, activity is not 

covered by a GCD.

Activity Approved

DNR, DOG notifies (or concurs with) the applicant that 

the activity is covered by a GCD and that standard 

alternatives measures associated with the GCD must be 

incorporated into the project before proceeding.

Yes

Project is within the 

coastal zone. Does a 

GCD apply?

No

Project is not within the 

coastal zone.

Public Notice

DNR, DOG  will give notice to an upland owner of an 

application involving shoreland, tideland, or submerged land 

adjacent to the upland owner's property.

DNR, DOG may also give public notice for the application. 

Permit issuance or 

denial.

Alaska Department of Environmental Conservation (ADEC)

Division of Water (DOW)

Mixing Zone Approval/Waste Water Disposal

(18 AAC 70.240)

Application Submittal

(18 AAC 15.020)

Applicant submits completed application 

and supporting information to ADEC, 

Division of Water 60 days before 

commencement of the operation.

Request for Additional Information

(18 AAC 15.040)

If within the 60 days, ADEC may request either further 

information or a site visit and establish a deadline for requested 

information or the site visit.

Public Notice

(18 AAC 15.050)

Immediately after a complete application, 

ADEC will publish two consecutive notices. 

Public hearing may be required. 

Preissuance Conference

(18 AAC 15.070)

At any time the applicant may request a preissuance 

conference from ADEC to discuss the progress of the 

application and narrow areas of disagreement.

Decision on 

Application

(18 AAC 15.080)

Alaska Department of Environmental Conservation (ADEC)

Division of Water (DOW)

 CWA Section 401 Water Quality Certification

(33 CFR 320.2(a))(33 U.S.C 401) 

Application Submittal                                            

The public noticed by the USACE for an 

individual 404 permit serves as the 

ADEC application for a Certificate of 

Reasonable Assurance.

ADEC Review                                                

ADEC reviews the project as described in the 

USACE project public notice; coordinates with 

other state and federal agencies and local 

governments; reviews any public comments; 

and either approves, approves with conditions, 

waives, or denies the project.

Individual Permit Criteria                     

For individual USACE permit, ADEC 

applies criteria to determine if ADEC 

will issue a waiver of water quality 

certification.

Criteria Not Met

If criteria is not met, ADEC will either 

issue a water quality certification or 

deny the permit application.

USACE Notification

ADEC notifies the USACE that ADEC is either issuing water 

quality certification or denying the application after the expiration 

date of the USACE Public Notice or after the issuance of the 

Final Consistency Determination by DCOM, whichever is later.

Criteria Met

If criteria is met and there are no agency or public 

comments about water quality concerns, ADEC will make 

a final decision to waive the project after the completion of 

the public comment period by the USACE and after the 

CZM determination has been completed.

USACE Notification

ADEC notifies the USACE that ADEC is waiving water 

quality certification after the expiration date of the USACE 

Public Notice or after the issuance of the Final 

Consistency Determination by DCOM, whichever is later.

Section 401 Certification 

Complete

Section 401 Certification 

Complete

Section 401 Certification 

Complete

Decision

Following comment deadline, including 

extension, and within 65 days after 

application and plan are complete, 

ADEC provide a decision.

North Slope Onshore Oil & 

Gas Exploration Permit 

Application & Approval 

Process

Alaska Department of Environmental Conservation (ADEC)

Division of Air (AIR)

Minor Air Permit

(18 AAC 50.540)

Application Submittal

Applicant submits application to ADEC.

18 AAC 50.540

ADEC Public Notice

Once the application is determined to be  

complete, ADEC  gives notice and allows 

for any person 15-days to request a 30-day 

public comment period. 

No Public Request

No Public Request for 30-

day comment period Compliance Criteria Met

Application meets compliance criteria for Fast 

Track ambient air quality screening analysis.

Permit issued within 30 days 

of receiving application.

ADEC Minor Air Permit 

Process Complete

Public Request

Public Request for 30-day 

comment period.

Compliance Criteria Not Met

Application does not meet compliance criteria for 

Fast Track ambient air quality screening analysis. 

Preliminary Decision

No later than 30 days after application is determined 

to be complete ADEC makes preliminary decision to 

approve or deny the application.
Public Notice

ADEC gives notice and 

opens a 30 day period for 

public comment.

Completeness Review

ADEC reviews application 

for completeness.

ADEC RFAI

ADEC requests more 

information.

ADEC Minor Air Permit 

Process Complete

Application 

Submittal Sufficient Application 

Within 7 working days, ADEC 

determines if application and 

plan are sufficient 

Yes, 

sufficient.

No, not sufficient. 

ADEC requests 

additional information. Public Notice

30-day comment period. 

Notice is sent DNR, 

DF&G, affected coastal 

districts, regional citizens 

advisory councils, and 

others who have made a 

written request.

Request for Additional Information

Between the 18
th
 and 25

th
 day of the comment 

period, ADEC will convey to the applicant any 

requests for additional information.

Comment Period Extension

The comment period is extended 

until information is received, plus 10 

additional days.

Additional Information Sufficient

ADEC will make a determination in 7 

days whether the additional information 

provided is sufficient.

Public Hearing

ADEC may hold a public 

hearing, if needed.

Complete Application

If no additional information needed, 

ADEC will determine if application is 

complete within 2 days after the end of 

the 30-day comment period..

Coastal Zone  

Consistency Review

See DNR, DCOM consistency 

review flow chart.

ADEC Notification of 

Intent

At least 60 days prior to 

submitting an application 

for approval, the applicant 

must notify the ADEC of 

its intent to submit an 

application.

Pre-Application 

Meeting

(18 AAC 75.405)

Alaska Department of Environmental 

Conservation (ADEC)

Division of Spill Prevention and 

Response (SPAR)

Oil Spill Contingency Plan

(18 AAC 75.455)

Permit Application Submittal

Permit Application Submittal

OVERLAND ACCESS/SURFACE USE

FEDERAL: 

USACE Section 404 Permit (or JD)

USFWS MMPA LOA/IHA 

STATE:

ADNR-DO&G Lease Operations Approval 

ADNR-DMLW Land Use Permit (ROW)

ADF&G Title 16 Stream Crossing

ADNR-SHPO Cultural Clearance

ADNR-DMLW Miscellaneous Land Use Permit 

Geophysical Exploration

LOCAL: 

NSB Administrative Approval – Tundra Travel

NSB Administrative Approval – Ice Airstrip

NSB Administrative Approval – Ice Roads and Pad

NSB Conditional Use Permit – Temporary Staging Area

NSB Cultural Clearance – IHLC/TLUI

DRILL PAD

FEDERAL: 

USACE Section 404 Permit 

USFWS MMPA LOA/IHA 

STATE:

ADNR-DO&G Lease Operations Approval

ADNR-DO&G Bond

ADNR-SHPO Cultural Clearance

ADEC-DOW CWA 401 Water Quality Certification

LOCAL: 

NSB Administrative Approval – Ice Roads and Pad

DRILLING

STATE:

AOGCC Permit to Drill

AOGCC Class II Injection Well

ADNR-DMLW Temporary Water Use Permit

ADNR-DO&G Lease Operations Approval

ADNR-DO&G Bond

ADEC-AIR Minor General Permit

Local:

NSB Conditional Use Permit - Well

United States Army Corp of Engineers (USACE)

 Clean Water Act (CWA) Section 404 Permit

Individual Permit (excluding Nationwide and 

General Permit)

(33 CFR 322 – 323)

Application Submittal

Form ENNG 4345

Prepare Public Notice

(33 CFR 325.3) 

Within 15 days of receipt of complete application USACE will issue a public notice.

Public comment period of 15-30 days (15 days for routine and non-controversial projects).

Consult with other state and federal agencies:

o CZM (DCOM) see 33 CFR 320.3(b). DCOM has 60 days to concur with the USACE on 

consistency determination.

o US Coast Guard (Section 10)

o Water Quality Division (DEC)

o ESA (FWS)

o National Historic Preservation Act (Section 106 process) or Preservation of Historical 

and Archeological Data Act 

NEPA analysis – prepare FONSI (Finding of No Significant Impact) and ROD (Record of 

Decision)

DE will consider need for public hearing  depending on RFAI’s. (33 CFR 327)

Pre-Application 

Meeting (Optional)

(33. CFR 325.1 (b))

USACE Sufficiency/Completeness Review

District Engineer (DE) reviews the application for completeness. 

Public notice is prepared during this time (unless exempted under 

nation-wide permit, general permit or categorical exclusion). 

Coordination occurs with other public notice requirements (e.g. 

coastal management or 401 certification).

Request For Additional Information (RFAI)

Within 15 days of receipt of the application 

any additional information. 

Applicant has 30 days for response.

NEPA Process 

Determination

EA or EIS.

Section 401 Water Quality 

Certification

Potential 30-60 day certification 

process (Section 404).

EIS Required

See Appendix B of 33 CFR 230 for 

procedures. (Potential 3 year process.)

EA Required

30 day public review.

CEQ NEPA EIS Process

(40 CFR 1502)

Significant Impact

Agency action is 

determined to 

significantly affect the 

environment. 

Appropriate Scoping

Agency determines content of the EIS. Continues 

over the course of the EIS process until the final 

EIS is published. Participation and comment from 

federal, state, local agencies and the public. 30 

day comment period.(§1501.7)

Draft EIS

Can take up to 12 months up to 3 

years depending on type, size and 

complexity of project.(§1502.9(a))

Public Hearings

Minimum 45 day period. Can 

be extended to 60-90 days. 

(§1503.1)

Final EIS

Addresses all substantive comments 

and makes changes to the draft EIS. 

(§1502.9(b)) (§1503.4)

 Public Review

30 day period. No action is 

allowed by agency/applicant 

until the Record of Decision.

Record of Decision

Addresses all comments and 

responses from other 

agencies and the 

public.(§1505.2)

Implementation and 

Monitoring

(§1505.3)

Early Application of NEPA

Federal agencies are 

required to provide the early 

application of NEPA to 

cases where actions are 

planned by non-Federal 

entities. (§1501.2(d))

Notice of Intent

Notice of Intent (NOI) to 

prepare an EIS.

NEPA EIS Process 

Complete

Permit Application Submittal

Permit Application Submittal

Endangered Species Act

Section 7 Formal 

Consultation

Federal Agency Determination                                                        
Federal agency determines 
action “may affect” a listed 

species or its habitat.

Review of Information                       
Is information provided 

complete?

Biological Opinion (BO)
USFWS/NMFS formulates BO and 

incidental take statement in conjunction 
with Permitting Agency.

Initiate Formal Consultation

50 CFR 402.14(c) 

Permitting agency submits a 

written request of initiation of 

formal consultation.

Yes

No

Additional Data

50 CFR 402.14(f) 

USFWS/NMFS may request 

additional data to formulate 

BO. Time extension is agreed 

upon with Permitting Agency.

BO Clock Starts for

50 CFR 402.14(e)

Consultation 90-day clock 

starts from date of receipt.

BO Clock Starts

50 CFR 402.14(e)

Data received and complete. 90-

day clock starts.

Requested BOReview

50 CFR 402.14(g)(5)

Review of draft BO and 

incidental by Permitting 

Agency or Applicant.

Final

Delivery of Final BO and incidental 

take statement to Permitting 

Agency. End of formal consultation.

45 days

NOI Submittal

Operator submits Notice of Intent (NOI) 

to the Alaska Department of 

Environmental Conservation (ADEC).

NOI Review
The 7-day NOI review period will typically begin the day a 

complete electronic NOI is transmitted. The 7-day waiting period 
provides ADEC, U.S. Fish and Wildlife Service (USFWS) and 
National Marine Fisheries Service (NMFS) an opportunity to 

evaluate NOIs and possibly delay authorization.

Additional Action Requested                               
During the 7-day NOI review period following NOI 
posting on the website, ADEC may notify the NOI 

submitter that additional action must be taken 
before discharge authorization is obtained.

Authorization granted.*

* Authorization may not be granted until the 

Alaska Coastal Management Program coastal 

consistency review is complete.

Clean Water Act, National Pollutant Discharge 

Elimination System (NPDES)

Section 402 General Permit

 (40 CFR 122-124)(33 USC 1342) 

Application Submittal

Applicant determines 

eligibility requirements 

under the general permit.
General Permit Eligibility

Yes, eligible for general permit.

General Permit Non-

Eligibility

No, not eligible for general 

pemit.

Section 402 Stormwater Discharge Pemit

Applicant must complete individual permit 

application for stormwater discharge. Note this is a 

separate process shown on a separate flow chart.

Alaska Department of Environmental Conservation (ADEC)

Division of Environmental Health (EH)

Temporary Storage of Drilling Waste

(18 AAC 60.430) Application Submittal

Submit application to ADEC 30 days 

before operation for the solid waste 

general permit. (18 AAC 60.255)

Approval

ADEC approves use 

of general permit.

Storage Duration

Will storage of drilling waste be 

greater than one year?

Yes

No

Plan Submittal

Thirty (30) days before operation, submit 

Drilling Waste Management Plan to ADEC.

Extension of Formal Consultation

50 CFR 402.14(e)

If USFWS/NMFS and the Action Agency do not agree to 

conclude consultation within 90 days, USFWS/NMFS may 

1. if agreed to end before 150 days, submit to Action Agency 

reason why a longer period is required.

2. if more than 150 days, obtain consent of the applicant to 

extended period.

Federal Action

Federal Permit application 

review

Endangered Species List

50 CFR 402.12(c) 

Action Agency requests or 

prepares species list.

Concurrence on List

50 CFR 402.12(d)

USFWS/NMFS prepares list or 

concurs with Permitting 

Agency’s list within 30 days of 

request

Species Present

Listed species/critical 

habitat present?

No

Yes

Endangered Species Act

Section 7 Informal 

Consultation End Consultation

50 CFR 402.12(d)(1) 

Return to permit process

Affect to Species/Habitat

May affect species or 

critical habitat?

No

Yes

End Consultation

50 CFR 402.13(a) 

Return to permit process

Major Construction 

Activity?

50 CFR 402(b)

No

Yes

Biological Assessment (BA) 

50 CFR 402.12(i)

Permitting Agency has 180 day 

to complete BA.

Optional discussions 

between parties resulting in 

“no effect” determination. 

50 CFR 402.13(a)

Written concurrence 

from USFWS/NMFS

Use of BA

50 CFR 402.12(k)

USFWS/NMFS determine if 

action is likely to adversely affect 

species or critical habitat?

Formal consultation required. 

See separate flowchart.

Response to BA

50 CFR 402.12(j)

USFWS/NMFS has 30 days 

to respond to BA Finding.

Yes

No
ESA Section 7 

Review Process End Consultation

50 CFR 402.13(a) 

Return to permit process

Marine Mammal Protection Act

Letter of Authorization

Incidental Harassment Authorization

(50 CFR 18.27, 50 CFR 216.107)

LOA Request                                                        
Applicant submits written request to NOAA 
Fisheries for Letter of Authorization (LOA) 
for incidental take of marine mammal(s).

Completeness Review

USFWS reviews adequacy and completeness 

of request. USFWS looks at stock assessment 

impacts (50 CFR 18.27(d)(2).

ESA

Is marine mammal protected under 

the Endangered Species Act (ESA)?

Section 7

If yes, will  need Section 7 

consultation under ESA.

Process Period                       
USFWS will to the maximum extent 

possible, process LOA requests 
within 30 days after receipt.

Notice of Issuance
Notice of issuance of LOA is published in 

the Federal Register within 30 days of 
issuance.

LOA-Incidental Take Polar Bears

IHA-Incidental Harassment Polar Bears

North Slope Borough 

Administrative Approval

NSB §19.50.010

Application Submittal

An application is submitted to the 

North Slope Borough (NSB) 

Administrator.

Completeness Review

The Administrator has five days to determine if the application is 

complete and the submission requirements are met.  If the 

Administrator fails to act on the application within five days the 

application shall be considered complete and accepted.

§19.50.010(A)

Permit Approval 

If the Administrator fails to act on the application within ten days 

after acceptance, the application shall be considered approved and 

a letter of approval shall be 

issued on demand, unless the developer consents to an extension 

beyond the ten-day period.

Draft Permit

10 days after 

acceptence.

Project Located in CZM

If project is located within the 

Coastal Zone, then also see the 

CZM flowchart.

Public Notice

See NSB 

Development 

Permit flowchart.

No Public Notice

Administrative Approval within a Conservation District for:

Temporary use of existing gravel airstrips for pre-exploration

Archaeological Survey

Tundra travel

Minor alterations to existing developments

Administrative Approval within a Resource Development District for:

All development indicated on approved master plan

Minor alterations

Exploration

Ice roads and ice pads

Administrative Approval 

Tundra Travel

IHLC/TLUI Cultural 

Clearance

Must be completed prior to 

application submittal.

Administrative Approval  

Ice Airstrip

Administrative Approval  

Ice Roads and Pad

Administrative Approval  

Seismic Acquisition 

North Slope Borough 

Conditional Use Permit

(§19.60.010 – .040)

Application Submittal

An application shall be submitted 

to the NSB Administrator in 

conformity with §19.50.010(A).

Commission Meeting Agenda

Accepted application is placed on 

the agenda of the next 

appropriate Commission meeting. 

Draft Recommendation

Within 10 days of acceptance, 

the Administrator shall issue a 

draft recommendation.

Public Notice

Commission agenda and draft 

recommendations are published and 

sent to appropriate village councils. 

Coastal Consistency Review

Notice of intent to conduct a coastal 

management consistency review will 

be included as appropriate in notices.

Comment Period

Written comments must be 

received within 5 days of the 

date of the public hearing.

Public Hearing

Shall be held no sooner than 30 days from 

the acceptance of the application. 

Comments will be reviewed and received.

Decision

The Commissions decision will 

be made immediately following 

the public hearing. 

Conditional Use Permit – 

Temporary Staging Area

Conditional Use Permit – 

Well

The planning Commission 

meets one time per month, 

regularly.

IHLC/TLUI Cultural 

Clearance

Must be completed prior to 

application submittal.

Alaska Department of Fish and Game 

(ADF&G)

Public Safety Permit

(11 AAC 92.033)

Application Submittal

Applicant submits Public 

Safety Permit 

application to ADF&G.

Review

ADF&G reviews 

application. 

Sufficient Application 

ADF&G determines permit 

application provides 

sufficient information. 

Decision

Approval or denial of 

permit generally 

provided in 30 days.

GCD Incorporation

Applicant notification and GDC 

requirements incorporated into 

application.

Alaska Department of Natural Resources (DNR)

Division of Mining, Land, and Water (DMLW)

Land Use Permit

(11 AAC 96.010)

Application Submittal

Applicant submits complete 

application

* For tidelands, applicant submits 

supplemental questionnaire for 

use of marine waters, to DNR, 

ML&W

Completeness Review

DNR, ML&W reviews the 

application for completeness.

Notice

DNR, ML&W  will give notice to an upland owner of an 

application involving shoreland, tideland, or submerged land 

adjacent to the upland owner's property.

DNR, ML&W may also give public notice for the application. Permit issuance or 

denial.

Coastal Zone Project Review

If project is within the coastal zone, 

DNR, ML&W determines if activity 

falls within a General Consistent 

Determination (GCD).
GCD Coverage

Yes, activity is 

covered by a GCD.

No GCD Coverage

No, activity is not 

covered by a GCD.

LUP Permit Process 

Complete

Tundra Travel Permit

Tideland Use Permit

Section 106 of the National Historic Preservation Act

Consultation with the State Historic Preservation Office

(35 CFR 800)

Project Information Submittal

Agency/applicant submits 

project information to the State 

Historic Preservation Office 

(SHPO) and initiates the 

Section 106 Process (§800.3).**

Response

The SHPO responds within 

30 days of receipt of project 

information.

No Response

The SHPO does not respond 

within 30 days of receipt of 

project information.
Response Period

The SHPO has 30 days 

from receipt of project 

information to respond.

SECTION 106 IS COMPLETE

The agency/applicant official can proceed to the next step 

in the process based on its finding or determination. 

RFAI

The SHPO requests additional 

information from agency/applicant 

(RFAI).

No Historic Properties

The SHPO makes a finding of “no 

historic properties affected.”

Finding of No 

Adverse Effect

Assess Adverse 

Effects

 (§800.5)

Memorandum of Agreement 

Outlining agreed-upon measures the 

agency/applicant will take to avoid, 

minimize, or mitigate the adverse effects 

(§800.6(c)).

SECTION 106 PROCESS 

COMPLETE

Resolve Adverse 

Effects 

(§800.5).

Finding of 

Adverse Effect

Historic Properties

The SHPO makes a finding of “historic 

properties affected.” *

SECTION 106 PROCESS 

COMPLETE

SECTION 106 PROCESS 

COMPLETE

Archaeological Survey

If SHPO requests archaeological survey, 

applicant may need to apply for a investigation 

and collection permit (11 AAC 16.030).

Review

The SHPO reviews the agency/applicant 

identification of Historic Properties (or lack of) within 

the Area of Potential Effect (APE) and determination 

of eligibility to the National Register of Historic 

Places, if applicable (§ 800.4).

Or  

The agency/applicant can consult with the Advisory Council on Historic 

Preservation (ACHP) in lieu of the SHPO. If the SHPO re-enters the Section 

106 process, the agency official shall continue the consultation without 

being required to reconsider previous findings or determinations.

Alaska Department of Fish and Game (ADF&G)

 Title 16 Fish Habitat Permit

Stream Crossings/Water Withdrawals

(5 AAC 95.011)

Application Submittal

Applicant submits Title 16 Fish 

Habitat Permit application.

Review

ADF&G reviews 

application. 

Insufficient Application

ADF&G finds plans and 

specifications insufficient for proper 

protection of fish and game.

Sufficient Application 

ADF&G determines permit 

application provides sufficient 

specifications. 

Title 16 process 

complete.

Hearing Initiation

The agency/applicant may, within 90 

days of receiving the notice from 

ADF&G, initiate a hearing under

 AS 44.62.370.

Approval of permit application usually 

occurs within 30 days of submittal.

Coastal Zone  Project Review

 ADF&G notifies DNR DCOM of 

completed application.

See DNR, DCOM consistency 

review flow chart.

Alaska Department of Environmental Conservation (ADEC)

Division of Environmental Health (EH)

Solid Waste Disposal

(18 AAC 60.200)

Application Submittal

(18 AAC 15.020)

Applicant submits completed application and 

supporting information to ADEC, Division of Water 60 

days before commencement of the operation.

Request for Additional Information

(18 AAC 15.040)

If within the 60 days, ADEC may request either 

further information or a site visit and establish a 

deadline for requested information or the site visit.

Public Notice

(18 AAC 15.050)

Immediately after a complete application, 

ADEC will publish two consecutive notices. A 

public hearing may be required.

Preissuance Conference

(18 AAC 15.070)

At any time the applicant may request a preissuance 

conference from ADEC to discuss the progress of 

the application and narrow areas of disagreement.

Decision on Application

(18 AAC 15.080)

Pre-Application Meeting

(18 AAC 60.210)

The applicant should schedule a pre-

application meeting with ADEC.

General Permit

Does a General Permit 

apply to the activity?

Yes

Activity Authorized. 

No

Proceed with individual 

application.

Coastal Zone  Consistency Review

ADEC will notify DNR, Division of Coastal and 

Ocean Management (DCOM) of complete 

application.

See DNR, DCOM 

consistency review 

flow chart.

Follow procedures outlined in 

General Permit to obtain 

coverage.

Alaska Department of Natural Resources (DNR)

Division of Mining, Land, and Water (DMLW)

 Temporary Water Use Permit

(11 AAC 93.210 – .220)

Application Submittal

Applicant submits Temporary 

Water Use Permit (TWUP) 

application.
Comment Request

DNR, ML&W will request comments on the application 

from the Alaska Department of Fish and Game and the 

Alaska Department of Environmental Conservation.

Permit Issuance 

Permits are generally issued within 30 days of receipt of 

a completed application, or after the Alaska Coastal 

Management Program consistency review is complete.

Completeness Review

DNR, ML&W will review the application for 

completeness. The applicant will be given 30 days 

to submit supplemental information, if needed.

Coastal Zone Project Review

DNR DCOM is notified  of complete 

application.

See DNR, DCOM consistency 

review flow chart.

New Information is submitted 

and the agency which 

submitted the RFAI has 7 

calendar days to evaluate the 

new information and 

respond.

If new information is 

adequate the consistency 

review will start back up on 

the day that the review was 

stopped.

CPQ and Evaluation Submittal

Applicant submits Coastal Project 

Questionnaire (CPQ) and coastal 

consistency evaluation to Division 

of Coastal and Ocean 

Management (DCOM).

Completeness Review

DCOM has 21 days from the date of 

submittal to determine if an application is 

complete and begin the Alaska Coastal 

Management Program (ACMP) 

consistency review. (11 AAC 110.410(C))

Public Notice

A public notice  with  a 17–day public comment 

period is required with a 30-day review and a 34-

day public comment period is required with a 50-

day review. Day 1 of the consistency review is the 

date when the public notice is provided.

RFAI

Request for Additional Information (RFAI) may lead to the 

temporary suspension of the consistency review while new 

information is being gathered and presented to the 

commenting agency. If applicants submits requested 

information immediately, DCOM may not stop the clock.

No RFAI

No Request for Additional 

Information (RFAI).

Proposed consistency 

determination is usually 

issued on day 25 of a 30-

day review or day 44 of a 

50-day review.

The final consistency 

determination is issued on 

day 30 or day 50.

COASTAL 

CONSISTENCY 

DETERMINATION 

COMPLETE

Alaska Department of Natural Resources (DNR)

Division of Coastal and Ocean Management (DCOM)

Alaska Coastal Management Program 

Coastal Consistency Determination

(11 AAC 110.010 – .990)

Review Process Duration Determination

DCOM determines the length of the consistency 

review process, 30 days or 50 days, This is 

determined by required authorizations on the C-List. 

RFAI Period

Reviewers may request additional 

information. Information may be 

requested no later than day 13 in 

a 30-day review or day 25 in a 50-

day review.

Elevation Review

Deadline for notification of elevation for a 30-

day review is on day 29 and day 49 for a 50-

day review. Elevation is an appeal process 

that allows further review. Each elevation 

review lasts a maximum of 15 days.

Applicant Notification

On or before Day 3, DCOM notifies 

applicant of review schedule and 

provides each review participant the 

needed information.
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POTENTIAL ACTIVITY DRIVEN PERMITS AND PROCESSES

The clock on the review process may be 

stopped.

A step in the process where delay may occur 
and slow down the permitting process.

Legend

 

State Permits and Approvals

Federal Permits and Approvals

Kenai Peninsula Borough  

Permits and Approvals

Permit Subject to Coastal 

Consistency Review 



Alaska Department of Fish and Game (ADF&G)

 Title 16 Fish Habitat Permit

(5 AAC 95.011)

Application Submittal

Applicant submits Title 16 Fish 

Habitat Permit application.

Review

ADF&G reviews 

application. 

Insufficient Application

ADF&G finds plans and 

specifications insufficient for proper 

protection of fish and game.

Sufficient Application 

ADF&G determines permit 

application provides sufficient 

specifications. 

Title 16 process 

complete.

Hearing Initiation

The agency/applicant may, within 90 

days of receiving the notice from 

ADF&G, initiate a hearing under

 AS 44.62.370.

Approval of permit application usually 

occurs within 30 days of submittal.

Coastal Zone  Project Review

 ADF&G notifies DNR DCOM of 

completed application.

See DNR, DCOM consistency 

review flow chart.

Alaska Department of Fish and Game (ADF&G)

Special Area Permit 5

Critical Habitat Area

(5 AAC 95.400 – .440)

Permit Decision

5 AAC 95.710

Issue

A permit will be issued if 

requirements of the 

special area are met.

Denial

The applicant will be 

notified in writing of 

reason for the denial.

Allowable Use

Determine if 

activity is an 

allowable use.

Yes

Activity 

Allowed.

No

Continue with 

individual permit 

application

Is project 

located in the 

coastal zone?

Activity covered by a 

Generally Consistent 

Determination (GCD) on 

the ABC list.

Activity not 

covered by a GCD 

on the ABC list.

ADF&G 

approves 

application.

Activity subject to a Coastal 

Consistency Review. Refer to 

Coastal Consistency 

Determination flowchart.

Application Submittal

5 AAC 95.700

Applicant submits completed 

application to ADF&G habitat 

division office representing the 

region or area in which the 

proposed activity will occur.

Application Process 

Complete

Yes

No
Permit Decision

5 AAC 95.710
Issue

A permit will be issued if requirements 

of the special area are met.

Denial

The applicant will be notified in 

writing of reason for the denial.

Alaska Department of Environmental Conservation (ADEC)

Division of Environmental Health (EH)

Solid Waste Disposal

(18 AAC 60.200)

Application Submittal

(18 AAC 15.020)

Applicant submits completed application and 

supporting information to ADEC, Division of Water 60 

days before commencement of the operation.

Request for Additional Information

(18 AAC 15.040)

If within the 60 days, ADEC may request either 

further information or a site visit and establish a 

deadline for requested information or the site visit.

Public Notice

(18 AAC 15.050)

Immediately after a complete application, 

ADEC will publish two consecutive notices. A 

public hearing may be required.

Preissuance Conference

(18 AAC 15.070)

At any time the applicant may request a preissuance 

conference from ADEC to discuss the progress of 

the application and narrow areas of disagreement.

Decision on Application

(18 AAC 15.080)

Pre-Application Meeting

(18 AAC 60.210)

The applicant should schedule a pre-

application meeting with ADEC.

General Permit

Does a General Permit 

apply to the activity?

Yes

Activity Authorized. 

No

Proceed with individual 

application.

Coastal Zone  Consistency Review

ADEC will notify DNR, Division of Coastal and 

Ocean Management (DCOM) of complete 

application.

See DNR, DCOM 

consistency review 

flow chart.

Follow procedures outlined in 

General Permit to obtain 

coverage.

Alaska Oil & Gas Conservation Commission (AOGCC)

Permit to Drill/Class II Injection

(20 AAC 25.005 – .008) Application Submittal 

 Form 10-401.

Processing and Completeness Review

Commission reviews application for 

completeness. 
RFAI

Commission requests 

addition/revised information

Application Re-Submittal

Substantive changes needed to application 

and re-submittal is needed. Commissioner Review

Completed application is 

forwarded to the three 

Commissioners for review.

Application Approval

Routine production and injection wells 5  5 

days to receive a complete application.

Exploratory wells are issued within 15 days.

RFAI Submittal

Operator submits additional/revised 

information to Commission.

Alaska Department of Natural 

Resources (ADNR)

Division of Oil & Gas (DOG)

Bond

11 AAC 83.160

Furnish Bond

Applicant furnishes DO&G at least $10,000 

before operations commence on a state oil 

and gas lease. An acceptable bond is typically 

a provision on the permit or lease. Use form 

Applicant receives 

mineral lease or 

permit

Permitted operations 

may begin.

Alaska Department of Natural Resources (DNR)

Division of Mining, Land, and Water (DMLW)

 Temporary Water Use Permit

(11 AAC 93.210 – .220)

Application Submittal

Applicant submits Temporary 

Water Use Permit (TWUP) 

application.
Comment Request

DNR, ML&W will request comments on the application 

from the Alaska Department of Fish and Game and the 

Alaska Department of Environmental Conservation.

Permit Issuance 

Permits are generally issued within 30 days of receipt of 

a completed application, or after the Alaska Coastal 

Management Program consistency review is complete.

Completeness Review

DNR, ML&W will review the application for 

completeness. The applicant will be given 30 days 

to submit supplemental information, if needed.

Coastal Zone Project Review

DNR DCOM is notified  of complete 

application.

See DNR, DCOM consistency 

review flow chart.

New Information is submitted 

and the agency which 

submitted the RFAI has 7 

calendar days to evaluate the 

new information and 

respond.

If new information is 

adequate the consistency 

review will start back up on 

the day that the review was 

stopped.

CPQ and Evaluation Submittal

Applicant submits Coastal Project 

Questionnaire (CPQ) and coastal 

consistency evaluation to Division 

of Coastal and Ocean 

Management (DCOM).

Completeness Review

DCOM has 21 days from the date of 

submittal to determine if an application is 

complete and begin the Alaska Coastal 

Management Program (ACMP) 

consistency review. (11 AAC 110.410(C))

Public Notice

A public notice  with  a 17–day public comment 

period is required with a 30-day review and a 34-

day public comment period is required with a 50-

day review. Day 1 of the consistency review is the 

date when the public notice is provided.

RFAI

Request for Additional Information (RFAI) may lead to the 

temporary suspension of the consistency review while new 

information is being gathered and presented to the 

commenting agency. If applicants submits requested 

information immediately, DCOM may not stop the clock.

No RFAI

No Request for Additional 

Information (RFAI).

Proposed consistency 

determination is usually 

issued on day 25 of a 30-

day review or day 44 of a 

50-day review.

The final consistency 

determination is issued on 

day 30 or day 50.

COASTAL 

CONSISTENCY 

DETERMINATION 

COMPLETE

Alaska Department of Natural Resources (DNR)

Division of Coastal and Ocean Management (DCOM)

Alaska Coastal Management Program 

Coastal Consistency Determination

(11 AAC 110.010 – .990)

Review Process Duration Determination

DCOM determines the length of the consistency 

review process, 30 days or 50 days, This is 

determined by required authorizations on the C-List. 

RFAI Period

Reviewers may request additional 

information. Information may be 

requested no later than day 13 in 

a 30-day review or day 25 in a 50-

day review.

Elevation Review

Deadline for notification of elevation for a 30-

day review is on day 29 and day 49 for a 50-

day review. Elevation is an appeal process 

that allows further review. Each elevation 

review lasts a maximum of 15 days.

Applicant Notification

On or before Day 3, DCOM notifies 

applicant of review schedule and 

provides each review participant the 

needed information.

Alaska Department of Natural Resources (DNR)

Division of Oil & Gas (DOG)

Lease/Unit Operations Approval

(11 AAC 83.158 & 11 AAC 83.346)

Application Submittal

Applicant submits Unit Plan of 

Operations Application to ADNR 

Commisioner.

Public Notice

ADNR opens 30 day 

public notice.

Best Interest Finding

ADNR issues a best 

interest finding.

No Amendment

Commissioner determines no 

extra amendments needed to 

Plan of Operations.

Amendment Needed

Commissioner determines amendments 

needed to Plan of Operations needed to 

protect state’s best interest.

Unit Plan of Operations Process 

Complete

Decision

Unit Plan of Operations 

approved or denied.

Amendments Provided

Submit amendment fulfilling 

provisions outlined under 11 AAC 83. 

346 (e) to ADNR Commisioner.  

Decision

Approval or denial of Unit 

Plan of Operations by 

Commissioner. 

Coastal Zone Review

See DNR, DCOM 

consistency review flow chart

Unit Plan of Operations Process 

Complete

WASTE STORAGE AND DISPOSAL

FEDERAL:

NPDES General Permit (ADEC Jurisdiction October 

2011)

STATE:

AOGCC Class II Injection Well

ADEC-DOW CWA 401 Water Quality Certification

ADEC-AIR Minor Air Permit

ADEC-DOW Waste Water Disposal Permit

ADEC-EH Solid Waste Disposal Permit

ADEC-EH Temporary Storage of Drilling Waste

CAMP FACILITIES

STATE:

ADEC-AIR Minor Air Permit

ADEC-DOW Waste Water Disposal Permit

ADEC-EH Solid Waste Disposal Permit

SPILL PREVENTION

FEDERAL:

Federal OPA Requirements

STATE:

ADEC-SPAR Certificate of Financial Responsibility

ADEC-SPAR Oil Spill Contingency Plan

GCD Incorporation

Applicant notification and GDC 

requirements incorporated into 

application.

Alaska Department of Natural Resources (DNR)

Division of Mining, Land, and Water (DMLW)

Land Use Permit

(11 AAC 96.010)

Application Submittal

Applicant submits complete 

application

* For tidelands, applicant submits 

supplemental questionnaire for 

use of marine waters, to DNR, 

ML&W

Completeness Review

DNR, ML&W reviews the 

application for completeness.

Notice

DNR, ML&W  will give notice to an upland owner of an 

application involving shoreland, tideland, or submerged land 

adjacent to the upland owner's property.

DNR, ML&W may also give public notice for the application. Permit issuance or 

denial.

Coastal Zone Project Review

If project is within the coastal zone, 

DNR, ML&W determines if activity 

falls within a General Consistent 

Determination (GCD).
GCD Coverage

Yes, activity is 

covered by a GCD.

No GCD Coverage

No, activity is not 

covered by a GCD.

LUP Permit Process 

Complete

Alaska Department of Natural Resources (DNR)

Division of Oil and Gas (DOG)

Miscellaneous Land Use Permit (MLUP)  Geophysical 

Exploration

(11 AAC 96.030)

Application Submittal

Applicant submits complete 

application to the Alaska DNR, 

DOG.

Completeness Review

DNR, DOG reviews the 

application for 

completeness.

Public Notice

DNR, DOG  will give notice to an upland owner of an 

application involving shoreland, tideland, or submerged land 

adjacent to the upland owner's property.

DNR, DOG may also give public notice for the application. 

Permit issuance or 

denial.

Coastal Zone Project Review

If project is within the coastal zone, DNR, 

DOG determines if activity falls within a 

General Consistent Determination (GCD).

GDC Coverage

Yes, activity is covered 

by a GCD.

No GDC Coverage

No, activity is not 

covered by a GCD.

Activity Approved

DNR, DOG notifies (or concurs with) the applicant that 

the activity is covered by a GCD and that standard 

alternatives measures associated with the GCD must be 

incorporated into the project before proceeding.

Yes

Project is within the 

coastal zone. Does a 

GCD apply?

No

Project is not within the 

coastal zone.

Public Notice

DNR, DOG  will give notice to an upland owner of an 

application involving shoreland, tideland, or submerged land 

adjacent to the upland owner's property.

DNR, DOG may also give public notice for the application. 

Permit issuance or 

denial.

Alaska Department of Environmental Conservation (ADEC)

Division of Water (DOW)

Mixing Zone Approval/Waste Water Disposal

(18 AAC 70.240)

Application Submittal

(18 AAC 15.020)

Applicant submits completed application 

and supporting information to ADEC, 

Division of Water 60 days before 

commencement of the operation.

Request for Additional Information

(18 AAC 15.040)

If within the 60 days, ADEC may request either further 

information or a site visit and establish a deadline for requested 

information or the site visit.

Public Notice

(18 AAC 15.050)

Immediately after a complete application, 

ADEC will publish two consecutive notices. 

Public hearing may be required. 

Preissuance Conference

(18 AAC 15.070)

At any time the applicant may request a preissuance 

conference from ADEC to discuss the progress of the 

application and narrow areas of disagreement.

Decision on 

Application

(18 AAC 15.080)

Alaska Department of Environmental Conservation (ADEC)

Division of Water (DOW)

 CWA Section 401 Water Quality Certification

(33 CFR 320.2(a))(33 U.S.C 401) 

Application Submittal                                            

The public noticed by the USACE for an 

individual 404 permit serves as the 

ADEC application for a Certificate of 

Reasonable Assurance.

ADEC Review                                                

ADEC reviews the project as described in the 

USACE project public notice; coordinates with 

other state and federal agencies and local 

governments; reviews any public comments; 

and either approves, approves with conditions, 

waives, or denies the project.

Individual Permit Criteria                     

For individual USACE permit, ADEC 

applies criteria to determine if ADEC 

will issue a waiver of water quality 

certification.

Criteria Not Met

If criteria is not met, ADEC will either 

issue a water quality certification or 

deny the permit application.

USACE Notification

ADEC notifies the USACE that ADEC is either issuing water 

quality certification or denying the application after the expiration 

date of the USACE Public Notice or after the issuance of the 

Final Consistency Determination by DCOM, whichever is later.

Criteria Met

If criteria is met and there are no agency or public 

comments about water quality concerns, ADEC will make 

a final decision to waive the project after the completion of 

the public comment period by the USACE and after the 

CZM determination has been completed.

USACE Notification

ADEC notifies the USACE that ADEC is waiving water 

quality certification after the expiration date of the USACE 

Public Notice or after the issuance of the Final 

Consistency Determination by DCOM, whichever is later.

Section 401 Certification 

Complete

Section 401 Certification 

Complete

Section 401 Certification 

Complete

Decision

Following comment deadline, including 

extension, and within 65 days after 

application and plan are complete, 

ADEC provide a decision.

Cook Inlet Offshore Oil & Gas 

Exploration Permit 

Application & Approval 

Process

Alaska Department of Environmental Conservation (ADEC)

Division of Air (AIR)

Minor Air Permit

(18 AAC 50.540)

Application Submittal

Applicant submits application to ADEC.

18 AAC 50.540

ADEC Public Notice

Once the application is determined to be  

complete, ADEC  gives notice and allows 

for any person 15-days to request a 30-day 

public comment period. 

No Public Request

No Public Request for 30-

day comment period Compliance Criteria Met

Application meets compliance criteria for Fast 

Track ambient air quality screening analysis.

Permit issued within 30 days 

of receiving application.

ADEC Minor Air Permit 

Process Complete

Public Request

Public Request for 30-day 

comment period.

Compliance Criteria Not Met

Application does not meet compliance criteria for 

Fast Track ambient air quality screening analysis. 

Preliminary Decision

No later than 30 days after application is determined 

to be complete ADEC makes preliminary decision to 

approve or deny the application.
Public Notice

ADEC gives notice and 

opens a 30 day period for 

public comment.

Completeness Review

ADEC reviews application 

for completeness.

ADEC RFAI

ADEC requests more 

information.

ADEC Minor Air Permit 

Process Complete

Permit Application Submittal

Permit Application Submittal

United States Army Corp of Engineers (USACE)

 Clean Water Act (CWA) Section 404 Permit

Individual Permit (excluding Nationwide and 

General Permit)

(33 CFR 322 – 323)

Application Submittal

Form ENNG 4345

Prepare Public Notice

(33 CFR 325.3) 

Within 15 days of receipt of complete application USACE will issue a public notice.

Public comment period of 15-30 days (15 days for routine and non-controversial projects).

Consult with other state and federal agencies:

o CZM (DCOM) see 33 CFR 320.3(b). DCOM has 60 days to concur with the USACE on 

consistency determination.

o US Coast Guard (Section 10)

o Water Quality Division (DEC)

o ESA (FWS)

o National Historic Preservation Act (Section 106 process) or Preservation of Historical 

and Archeological Data Act 

NEPA analysis – prepare FONSI (Finding of No Significant Impact) and ROD (Record of 

Decision)

DE will consider need for public hearing  depending on RFAI’s. (33 CFR 327)

Pre-Application 

Meeting (Optional)

(33. CFR 325.1 (b))

USACE Sufficiency/Completeness Review

District Engineer (DE) reviews the application for completeness. 

Public notice is prepared during this time (unless exempted under 

nation-wide permit, general permit or categorical exclusion). 

Coordination occurs with other public notice requirements (e.g. 

coastal management or 401 certification).

Request For Additional Information (RFAI)

Within 15 days of receipt of the application 

any additional information. 

Applicant has 30 days for response.

NEPA Process 

Determination

EA or EIS.

Section 401 Water Quality 

Certification

Potential 30-60 day certification 

process (Section 404).

EIS Required

See Appendix B of 33 CFR 230 for 

procedures. (Potential 3 year process.)

EA Required

30 day public review.

CEQ NEPA EIS Process

(40 CFR 1502)

Significant Impact

Agency action is 

determined to 

significantly affect the 

environment. 

Appropriate Scoping

Agency determines content of the EIS. Continues 

over the course of the EIS process until the final 

EIS is published. Participation and comment from 

federal, state, local agencies and the public. 30 

day comment period.(§1501.7)

Draft EIS

Can take up to 12 months up to 3 

years depending on type, size and 

complexity of project.(§1502.9(a))

Public Hearings

Minimum 45 day period. Can 

be extended to 60-90 days. 

(§1503.1)

Final EIS

Addresses all substantive comments 

and makes changes to the draft EIS. 

(§1502.9(b)) (§1503.4)

 Public Review

30 day period. No action is 

allowed by agency/applicant 

until the Record of Decision.

Record of Decision

Addresses all comments and 

responses from other 

agencies and the 

public.(§1505.2)

Implementation and 

Monitoring

(§1505.3)

Early Application of NEPA

Federal agencies are 

required to provide the early 

application of NEPA to 

cases where actions are 

planned by non-Federal 

entities. (§1501.2(d))

Notice of Intent

Notice of Intent (NOI) to 

prepare an EIS.

NEPA EIS Process 

Complete

Kenai Peninsula Borough 

Conditional Use Permit / Materials 

Use Permit

(KPB 21.18.080 & KPB 21.25)

Application 

Submittal

Completeness 

Review

-21 days after 

submittal

RFAI

KPB requests additional 

information (RFAI).

Notice of Hearing

-30 day public comment period is 

started. 

-Public hearing at the end of 30 days.

Planning Commission Report

KPB staff drafts permit and report 

for planning commission. 

Public Hearing

Planning Commission hearing to 

either approve, modify or 

disapprove the application.

Permit Decision

Determination is made 

1-2 days after the PH. 

Permit Issued

Within 2 weeks.

Additional Information

Applicant supplies requested 

additional information

Permit Application Submittal

Permit Application Submittal

Endangered Species Act

Section 7 Formal 

Consultation

Federal Agency Determination                                                        
Federal agency determines 
action “may affect” a listed 

species or its habitat.

Review of Information                       
Is information provided 

complete?

Biological Opinion (BO)
USFWS/NMFS formulates BO and 

incidental take statement in conjunction 
with Permitting Agency.

Initiate Formal Consultation

50 CFR 402.14(c) 

Permitting agency submits a 

written request of initiation of 

formal consultation.

Yes

No

Additional Data

50 CFR 402.14(f) 

USFWS/NMFS may request 

additional data to formulate 

BO. Time extension is agreed 

upon with Permitting Agency.

BO Clock Starts for

50 CFR 402.14(e)

Consultation 90-day clock 

starts from date of receipt.

BO Clock Starts

50 CFR 402.14(e)

Data received and complete. 90-

day clock starts.

Requested BO Review

50 CFR 402.14(g)(5)

Review of draft BO and 

incidental by Permitting 

Agency or Applicant.

Final

Delivery of Final BO and incidental 

take statement to Permitting 

Agency. End of formal consultation.

45 days

NOI Submittal

Operator submits Notice of Intent (NOI) 

to the Alaska Department of 

Environmental Conservation (ADEC).

NOI Review
The 7-day NOI review period will typically begin the day a 

complete electronic NOI is transmitted. The 7-day waiting period 
provides ADEC, U.S. Fish and Wildlife Service (USFWS) and 
National Marine Fisheries Service (NMFS) an opportunity to 

evaluate NOIs and possibly delay authorization.

Additional Action Requested                               
During the 7-day NOI review period following NOI 
posting on the website, ADEC may notify the NOI 

submitter that additional action must be taken 
before discharge authorization is obtained.

Authorization granted.*

* Authorization may not be granted until the 

Alaska Coastal Management Program coastal 

consistency review is complete.

Clean Water Act, National Pollutant Discharge 

Elimination System (NPDES)

Section 402 General Permit

 (40 CFR 122-124)(33 USC 1342) 

Application Submittal

Applicant determines 

eligibility requirements 

under the general permit.
General Permit Eligibility

Yes, eligible for general permit.

General Permit Non-

Eligibility

No, not eligible for general 

pemit.

Section 402 Stormwater Discharge Pemit

Applicant must complete individual permit 

application for stormwater discharge. Note this is a 

separate process shown on a separate flow chart.

Alaska Department of Environmental Conservation (ADEC)

Division of Environmental Health (EH)

Temporary Storage of Drilling Waste

(18 AAC 60.430) Application Submittal

Submit application to ADEC 30 days 

before operation for the solid waste 

general permit. (18 AAC 60.255)

Approval

ADEC approves use 

of general permit.

Storage Duration

Will storage of drilling waste be 

greater than one year?

Yes

No

Plan Submittal

Thirty (30) days before operation, submit 

Drilling Waste Management Plan to ADEC.

Extension of Formal Consultation

50 CFR 402.14(e)

If USFWS/NMFS and the Action Agency do not agree to 

conclude consultation within 90 days, USFWS/NMFS may 

1. if agreed to end before 150 days, submit to Action Agency 

reason why a longer period is required.

2. if more than 150 days, obtain consent of the applicant to 

extended period.

Federal Action

Federal Permit application 

review

Endangered Species List

50 CFR 402.12(c) 

Action Agency requests or 

prepares species list.

Concurrence on List

50 CFR 402.12(d)

USFWS/NMFS prepares list or 

concurs with Permitting 

Agency’s list within 30 days of 

request

Species Present

Listed species/critical 

habitat present?

No

Yes

Endangered Species Act

Section 7 Informal 

Consultation End Consultation

50 CFR 402.12(d)(1) 

Return to permit process

Affect to Species/Habitat

May affect species or 

critical habitat?

No

Yes

End Consultation

50 CFR 402.13(a) 

Return to permit process

Major Construction 

Activity?

50 CFR 402(b)

No

Yes

Biological Assessment (BA) 

50 CFR 402.12(i)

Permitting Agency has 180 day 

to complete BA.

Optional discussions 

between parties resulting in 

“no effect” determination. 

50 CFR 402.13(a)

Written concurrence 

from USFWS/NMFS

Use of BA

50 CFR 402.12(k)

USFWS/NMFS determine if 

action is likely to adversely affect 

species or critical habitat?

Formal consultation required. 

See separate flowchart.

Response to BA

50 CFR 402.12(j)

USFWS/NMFS has 30 days 

to respond to BA Finding.

Yes

No
ESA Section 7 

Review Process End Consultation

50 CFR 402.13(a) 

Return to permit process

JACKUP RIG SITING

FEDERAL: 

USACE Section 10 Permit 

STATE:

ADNR-DO&G Lease Operations Approval

ADNR-DO&G Bond

ADNR-DMLW Land Use Permit 

ADF&G Title 5 Special Areas Permit

ADNR-SHPO Cultural Clearance

ADEC-DOW CWA 401 Water Quality Certification

LOCAL: 

KPB Conditional Use Permits 

DRILLING

STATE:

AOGCC Class II Development Well

AOGCC Class II Injection Well

ADNR-DMLW Temporary Water Use Permit

ADNR-DO&G Lease Operations Approval

ADNR-DO&G Bond

ADNR-DO&G Miscellaneous Land Use Permit for 

Geophysical Exploration

Marine Mammal Protection Act

Incidental Harassment 

Authorization

50 CFR 216.107

Public Notice                       
30-day public review.

ESA

Is marine mammal protected 

under the Endangered 

Species Act (ESA)?

Section 7

If yes, will  need Section 7 

consultation under ESA.

Completeness Review

USFWS reviews adequacy 

and completeness of request. 

Notice of Issuance or Denial

The decision is published in the 

Federal Register within 30 days of 

issuance of a determination.

Issuance of Determination

An IHA will be issued or denied 

within 45 days after the close of the 

public review period.

Request

Applicant submits 

written request to 

NOAA Fisheries.

Alaska Department of Environmental 

Conservation (ADEC)

Division of Spill Prevention and 

Preparedness (SPAR)

Certificate of Financial Responsibility

18 AAC 75.205

Decision

ADEC provides applicant decision 

on application.

Application Submittal

The applicant must submit the application at 

least 30 days, but no earlier than 90 days 

before operations are proposed to begin.

Nontank vessels must submit 15 days prior to 

operations.

Application 

Submittal Sufficient Application 

Within 7 working days, ADEC 

determines if application and 

plan are sufficient 

Yes, 

sufficient.

No, not sufficient. 

ADEC requests 

additional information. Public Notice

30-day comment period. 

Notice is sent DNR, 

DF&G, affected coastal 

districts, regional citizens 

advisory councils, and 

others who have made a 

written request.

Request for Additional Information

Between the 18
th
 and 25

th
 day of the comment 

period, ADEC will convey to the applicant any 

requests for additional information.

Comment Period Extension

The comment period is extended 

until information is received, plus 10 

additional days.

Additional Information Sufficient

ADEC will make a determination in 7 

days whether the additional information 

provided is sufficient.

Public Hearing

ADEC may hold a public 

hearing, if needed.

Complete Application

If no additional information needed, 

ADEC will determine if application is 

complete within 2 days after the end of 

the 30-day comment period..

Coastal Zone  

Consistency Review

See DNR, DCOM consistency 

review flow chart.

ADEC Notification of 

Intent

At least 60 days prior to 

submitting an application 

for approval, the applicant 

must notify the ADEC of 

its intent to submit an 

application.

Pre-Application 

Meeting

(18 AAC 75.405)

Alaska Department of Environmental 

Conservation (ADEC)

Division of Spill Prevention and 

Response (SPAR)

Oil Spill Contingency Plan

(18 AAC 75.455)

Section 106 of the National Historic Preservation Act

Consultation with the State Historic Preservation Office

(35 CFR 800)

Project Information Submittal

Agency/applicant submits 

project information to the State 

Historic Preservation Office 

(SHPO) and initiates the 

Section 106 Process (§800.3).**

Response

The SHPO responds within 

30 days of receipt of project 

information.

No Response

The SHPO does not respond 

within 30 days of receipt of 

project information.
Response Period

The SHPO has 30 days 

from receipt of project 

information to respond.

SECTION 106 IS COMPLETE

The agency/applicant official can proceed to the next step 

in the process based on its finding or determination. 

RFAI

The SHPO requests additional 

information from agency/applicant 

(RFAI).

No Historic Properties

The SHPO makes a finding of “no 

historic properties affected.”

Finding of No 

Adverse Effect

Assess Adverse 

Effects

 (§800.5)

Memorandum of Agreement 

Outlining agreed-upon measures the 

agency/applicant will take to avoid, 

minimize, or mitigate the adverse effects 

(§800.6(c)).

SECTION 106 PROCESS 

COMPLETE

Resolve Adverse 

Effects 

(§800.5).

Finding of 

Adverse Effect

Historic Properties

The SHPO makes a finding of “historic 

properties affected.” *

SECTION 106 PROCESS 

COMPLETE

SECTION 106 PROCESS 

COMPLETE

Archaeological Survey

If SHPO requests archaeological survey, 

applicant may need to apply for a investigation 

and collection permit (11 AAC 16.030).

Review

The SHPO reviews the agency/applicant 

identification of Historic Properties (or lack of) within 

the Area of Potential Effect (APE) and determination 

of eligibility to the National Register of Historic 

Places, if applicable (§ 800.4).

Or  

The agency/applicant can consult with the Advisory Council on Historic 

Preservation (ACHP) in lieu of the SHPO. If the SHPO re-enters the Section 

106 process, the agency official shall continue the consultation without 

being required to reconsider previous findings or determinations.
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The clock on the review process may be 

stopped.

A step in the process where delay may occur 
and slow down the permitting process.
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